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the matters referred to a foreign law be selected according to
domestic conceptions, but also the foreign rules to which these
matters are referred must accord with the domestic system.
Consequently, within the limits of a conflicts rule respecting
"torts," foreign substantive rules concerning what in the eyes
of the forum would be "quasi-contract" are inapplicable.
An example of this kind of argumentation is furnished by
the well-known English decisions relating to the statute of
limitations. In the leading case of Huber v. Steiner** Tindall,
C. J,, refused to apply the French rule of prescription to a
French promissory note. He declared the French rule pro-
cedural, on the ground of Story's test that a limitation im-
posed on enforcement only rather than upon the right is pro-
cedural in character. German law has been treated in the same
way in the English courts.63 Actually, the undisputed German
conception and the dominant French opinion is that a limi-
tation bars the action only and the right survives. This does
not mean that a limitation is procedural; it is substantive in
the precise sense here relevant, namely, that it provides the
debtor an exception to his obligation, a material right of de-
fense.64 Consequently, the French and German courts charac-
terize statutes of limitations as substantive for the purposes of
conflicts law. Modern English writers agree that the English
cases are wrong; they deprive the debtor of a defense because
of the accidental forum.65 The American decisions in cases
622Bing. N. C. 202 (C. P. 1835).
63 Societe Anonyme Metallurgique de Prayson v. Koppel, The Times, No-
vember 2, 1933, 77 Solicitor's Journal (1933) 800 cited by BECKETT, 15 Brit.
Year Book Int. Law (1934) 75, sufra n. 48.
64 This alone is relevant.   Neither BECKETT, 15 Brit. Year Book Int. Law
(1934) 46 at 75, sifpra n. 48, nor ROBERTSON, Characterization 248, 251, have
reported correctly on the Continental law.
65 BECKETT, 15 Brit. Year Book Int. Law (1934) 75 ff., supra n. 48; CHES-
HIRE 38, 42 j MENDELSSOHN BARTHOLDY, "Dielimitation of Right and Remedy,"
16 Brit, Year Book Int. Law, (1935)  20 at 415 ROBERTSON, Characterization
64; CORMACK, "Renvoi, Characterization, Localization and Preliminary Ques-
tion in the Conflict of Laws," 14 So. Cal. L. Rev. (1941) 221 at 234.